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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

WESTERN BENCH AT PUNE 

ORGINAL APPLICATION NO. 104 OF 2019 

IN THE MATTER OF: 

Nitin Devraj Jaru & Anr.                                        ...Applicants 
 

-VERSUS- 
 

Union of India & Others                                   ....Respondents 
 

ADDITIONAL AFFIDAVIT TO THE COUNTER AFFIDAVIT DATED 

31.03.2023 FILED ON BEHALF OF THE APPLICANT TO PLACE ON 

RECORD ADDITIONAL DOCUMENTS. 

1. That the Hon’ble Tribunal is presently seized of the above-mentioned matter 

i.e. Original Application No. 104 of 2019 titled Nitin Devraj Jaru & Anr. v. 

Union of India & Ors., wherein the present Applicants have brought to the 

notice of this Hon’ble Tribunal the illegal operations of the unit of 

Respondent No. 6, M/s SAL Steel Pvt. Ltd. in village Bharapar, 

Gandhidham, Kutch, in contravention of the consent conditions under the 

Water (Prevention and Control of Pollution) Act, 1974, the Air (Prevention 

and Control of Pollution) Act, 1981 and the conditions of Environmental 

Clearance dated 01.11.2006.  That further, the Respondent No. 6 had been 

dumping fly ash in Coastal Regulatory Zone I in violation of the Coastal 

Regulatory Zone Notification, 1991 and 2011 and the Fly Ash Notification of 

1999 (now superseded by Fly Ash Notification of 2021). The Unit of 

Respondent No. 6 has also been illegally extracting groundwater from 2006 

till 2019 in violation of the Central Ground Water Authority Guidelines, 

2016, and has established its unit in close vicinity to schools and residential 
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areas in violation of the Central Pollution Control Board Siting Guidelines 

for Sponge Iron Plants, 2008. 

2. That on 17.11.2022, the Respondent No. 6, M/s SAL Steel Pvt. Ltd. has 

submitted a detailed response to the permissions obtained for operation of its 

Unit.  

3. That in response to the above referred Affidavit dated 17.11.2022 of the 

Respondent No. 6, the Original Applicants herein had submitted before this 

Hon’ble Tribunal a detailed Counter Affidavit on 31.03.2023. The said 

Counter Affidavit dated 31.03.2023 clearly establishes that no legal 

justification has been provided by the Respondent Unit for obtaining post 

facto permissions in violation of the law and that the status of compliance to 

the conditions of the Environmental Clearance and is much different on 

ground vis-à-vis the submissions made by the Respondent No. 6, M/s SAL 

Steel Pvt. Ltd. in that regard.  

4. That on the last date of hearing i.e. 31.03.2023, detailed submissions were 

made by the Counsel for the Original Applicant herein specifically regarding 

the violation of condition number IV of the Environmental Clearance dated 

01.11.2006 with regard to extraction of groundwater without a No-Objection 

Certificate. It was, thus, prayed that this Hon’ble Tribunal may direct for 

compensation to be levied for the duration of past violation i.e. for almost 12 

years from 2006 to 2019. For the sake of brevity, the submissions made from 

Para 15 to Para 21 of the Counter Affidavit dated 31.03.2023 filed by the 

instant Original Applicants are being reiterated herein.  

Further, this Hon’ble Tribunal granted leave to the Original Applicants 

herein to place on record the law mandating the requirement for obtaining a 

prior ‘NOC’ for ground water abstraction from the Central Ground Water 

Authority. In this regard, a true copy of the Guidelines/Criteria for 
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Evaluation of Proposals/Requests for Ground Water Abstraction dated 

16.11.2015 and the Public Notice of the Central Ground Water Authority 

dated 04.01.2017, which additionally refers to earlier Notices dated 

14.11.2015 and 29.04.2016 calling for compliance of the same requirement, 

have been appended herewith as Annexure A/1 (Colly.). 

5. That, further, the Counsel for the Original Applicants had made detailed 

submissions in respect of the violation of Siting Criteria by the Respondent 

No. 6, M/s SAL Steel Pvt. Ltd. as per the Guidelines/Code of Practice for 

Pollution Prevention for Sponge Iron Plants issued by the Central Pollution 

Control Board. In this regard, reliance was further placed on the decision 

dated 14.10.2015 of the Hon’ble Supreme Court in the case of Indian Oil 

Corporation Limited & Ors. vs. Arti Devi Dangi & Anr. [(2016) 15 SCC 

480] which emphasized on the mandatory nature of Siting Guidelines 

keeping in mind the purport and object of the norms as well as their uniform 

applicability (Relevant Paras 7, 8 and 9). A true copy of the judgment dated 

14.10.2015 of the Hon’ble Supreme Court has been appended herewith as 

Annexure A/2.  

6. That the Annexures A/1(Colly.) and A/2 be read as a part of the Counter 

Affidavit dated 31.033.2023 filed by the instant Original Applicants and the 

same have not been previously placed on record before this Hon’ble 

Tribunal. 

Place:  New Delhi 
Date:  05.04.2023           DRAWN & FILED BY: 

 

Sanjay Upadhyay, Eisha Krishn, Mansi Bachani & Gitanjali Sanyal   

Advocates for the Original Applicants  

29, LGF, Presidential Estate, Nizamuddin East, New Delhi – 110013 

mansi@eldfindia.com: +91-8600531203 
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CENTRAL GROUND NATER AUTHORITY 
MINISTRY OF WATER RESOURCES, RIVER DEVELOPMENT 

AND GANGA REJUVENATION 

PUBLIC NOTICE 

The Hon'ble National Green Tribunal(NGT). New Delhi, in order dated 
15.4.2015 followed by order dated 23.4.2015, order dated 09.07.2015 and judgment 

dated 11.01.2016 issued directions (for detailed directions please refer to wevsite 
http://cgwa-noc.gov.in or http://cqwb.gov.in or website of Hon'ble NGT)to ensure 
tnat all existing, new and expansion Industries/projects extracting ground water 
should obtain permission from Central Ground Water Authority subject to law in 
force. 

All the industrial units/ Infrastructure/Mining projects whether existing or new 
or under expansion, using ground water are directed to submit their applications 
with due recommendation of State Pollution Control Board along with ground water 
quality analysis report, rain water harvesting proposal, flow charts of water balance, 
effluent discharge treatment plan, details of water supply from other sources and in 
accordance with the CGWA quidelines placed on the website of CGWB. The 
Industries/Projects also are directed to submit their applications online. For any 
further details/clarifications the ground water users are advised to contact the 
nearest office of the CGWB. Non-compliance of directions of Honble NGT will 
warrant closure of industries, operation or process or stoppage of supply of 
electricity or water or any other service, in addition to imposition of costs by Hon'ble 
NGT for violation of directions. The CGWA has issued public notices dated 
14.11.2015 and dated 29.04.2016, in this connection but several industries/projects 
using ground water have not complied with the directions of Hon'ble NGT, The 
Industries/Projects are hereby given last opportunity to submit their applications for 
NOC latest by 31.03.201 7, failing which the penal provisions under section 15 of the 
Environment (Protection) Act, 1986 can be invoked against industries/projects violating the directions. 

CHAIRMAN 
Dt. 04.01.2017 
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